U.S. Department of Labor Office of Administrative Law Judges
John W. McCormack Post Office and Courthouse
Room 507
Boston, MA 02109

(617) 223-9355
(617) 223-4254 (FAX)

Dat e: 06/ 29/ 2000

Case No.: 1999-DBA-31

IN THE MATTER OF:

Di sputes concerning the paynment of
prevailing wage rates and proper
classification by:

BARR, | NCORPORATED
General Contractor

Wth respect to | aborers and

mechani cs enpl oyed by the subcontractor
St ephen Gaskin d/b/a Sprint Building
under US Departnment of Housing and Urban
Devel opnent Contract No: 016- EE-020

DECI SI ON AND ORDER APPROVI NG CONSENT FI NDI NGS

These Consent Findings are entered into by and between the
Secretary of Labor, hereinafter referred to as the "Secretary" and
Respondent Barr, Inc., hereinafter referred to as the "Respondent. "
The Secretary and Respondent hereby agree as foll ows:

(1) There is now pending before the Ofice of Adm nistrative
Law Judges, U.S. Departnment of Labor, a proceeding under 29 CFR
85.11 to determ ne proper classification and paynent in accordance
with prevailing wage rates and overtine pay.

(2) It is the desire of the Secretary and the Respondent to
di spense with such proceeding and to dispose of all issues raised
therein, including any and all |egal, equitable or other defenses



t he Respondent may have, by paynent by the Respondent of $22,500
(plus any previously accrued interest on that w thheld amount, if
any) in settlenent of all wage clains made by the Secretary on
behal f of enpl oyees of subcontractor Stephen Gaskin d/b/a Sprint
Bui | ding who worked on the aforesaid project. The enpl oyees and
wage anounts are set forth in Exhibit 1, attached hereto. Paynent
shall be made from anobunts presently w thheld by the contracting
agencies and the Respondent hereby authorizes said agency or
agencies to release to the Regional Admnistrator, Enploynent
Standards Admnistration, U'S. Departnment of Labor, Boston,
Massachusetts the above sum The Regi onal Adm nistrator shal
di stribute the back wages to the enployees |isted above, or their
estates, if necessary, and any sum which within three years from
the date of this agreenent has not been distributed to the
enpl oyees, or their personal representatives, because of the
inability to | ocate the proper persons or because of such person’s
refusal to accept such sum shall be deposited with the Treasurer
of the United States.

(3) The Secretary agrees that the bal ance of the $34,770. 95
wi t hhel d, on issues involving the Respondent Barr, Inc. shall be
rel eased for paynent to Barr, Inc.

(4) This settlenment is intended by the Secretary and the
Respondent to be a final resolution of this matter and each party
hereby agrees to bear its own fees and expenses incurred by such
party in connection with any stage of this proceeding.

(5) The Secretary and Respondent further agree that:

(a) any order entered in accordance with these consent
findings shall, pursuant to 29 CF. R Part 5, have the
same force and effect as an Oder nmade after full
heari ngs.

(b) the entire record upon which any final order may be based
shall, pursuant to 29 CF.R Part 6, consist of the
Conpl aint and this agreenent.

(c) all further procedural rights provided by 29 C.F. R Part
6 and any rights to contest the wvalidity of this
Agreenment at any order issues pursuant thereto are hereby
wai ved. Part 6.



This Adm nistrative Law Judge, having reviewed the Consent
Fi ndi ngs, concludes that this settlenment is in the best interests
of all parties and it is therefore ORDERED that the settlenent
agreenent shall be, and the sane hereby i s APPROVED pursuant to the
provisions of 29 C.F.R 86.32.

DAVI D W DI NARDI
Adm ni strative Law Judge

Dat ed:
Bost on, Massachusetts
DWD: j |



